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IN THE COURT OF JUDICIAL MAGISTRATE FIRST  

CLASS, GOHPUR, SONITPUR 

PR. Case No.40/2020 

    Under Sections 294, 506 Indian Penal Code 

 

STATE OF ASSAM  

 

    ……………..PROSECUTION 

 

     -VERSUS- 

  

Mr. NITUL BORAH 

S/O LT. MANESWAR BORAH 

NIGAM PUBDHAM 

P.S.- GOHPUR 

DIST.- BISWANATH 

                        …......…..ACCUSED PERSON 

___________________________________________ 

PRESENT: Mr. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE 

FIRST CLASS, GOHPUR, SONITPUR 

___________________________________________ 

ADVOCATE FOR THE PROSECUTION:         Ms. SANTANA  

                                                                   BHUYAN, APP 

ADVOCATE FOR THE ACCUSED PERSON:   Mr. ASIM  

                                                                   HAZARIKA 

___________________________________________ 
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PARTICULARS OF OFFENCE 

EXPLAINED ON    : 28.05.2020 

EVIDENCE RECORDED ON: 19.02.2021, 18.03.2021, 

22.04.2021 

ARGUMENTS HEARD ON:   09.11.2021  

JUDGMENT DELIVERED ON:  23.11.2021 

 

JUDGMENT 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as: one Mr. 

Tankeswar Barua had lodged an F.I.R. dated 31.07.2019 

before the I/C, Howajan Police Outpost alleging inter alia that 

on 22.07.2019, the accused had posted a picture of his 

brother, Mr. Diganta Barua, on his Face-book account, who 

was in prison at that point in time. The informant alleges that 

this brought disrepute and embarrassment to his family.  

INVESTIGATION BY POLICE AND CHARGESHEET 

2.  On receipt of the F.I.R., the I/C, Howajan Police 

Outpost forwarded it to the Officer-in- charge, Gohpur P.S. 

and the same was registered as Gohpur P.S. Case No. 312/19 

dated 02.08.2019 under Sections 420, 500 of the Indian 

Penal Code  read with Section 67 of the IT Act and conducted 

investigation into the matter. On conclusion of such 

investigation, the police submitted charge-sheet against the 
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accused person, Mr. Nitul Borah under Sections 420, 294, 500 

and 505 C of the Indian Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  In due course, the accused person appeared in 

compliance with the summons issued by this Court. 

Thereafter, copies of the relevant documents as mandated by 

Section 207, Cr.P.C were furnished to him. Subsequently, 

particulars of offence under Sections 294, 506 of the Indian 

Penal Code were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

 

4.  During trial, to substantiate their case, the prosecution 

examined 5 (five) witnesses and exhibited 3 (three) 

documents after which evidence for prosecution was closed. 

Subsequently, all the incriminating materials brought out in 

the prosecution evidence were put forth to the accused 

person and his statement as mandated by Section 313, 

Criminal Procedure Code was recorded, to which the accused 

replied in negative, denying his involvement in the instant 

case. Defense declined to adduce any evidence to support 

their case. 
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POINTS FOR DETERMINATION 

 

5.  Upon hearing both the parties and on perusal of the 

case record, the following points for determination have been 

formulated by this court to arrive at a definite finding.  

 

i. Whether the accused person, on or about the 22nd 

day of July, 2019 at around 3:30 p.m. at Nigam 

Pubdham, uttered obscene words at the brother of the 

Informant in a public place and thereby committed an 

offence punishable under Section 294 of the IPC? 

 

ii. Whether the accused person, on or about the 

same date and place committed criminal intimidation 

by threatening to harm the reputation of the brother 

of the informant and thereby committed an offence 

punishable under Section 506 of the IPC? 

 

6. I have carefully perused and deliberated upon the 

evidence brought on record and have keenly heard the 

arguments advanced by the learned counsels of both sides. 

The evidence brought forth is as under: 

 
EVIDENCE 

7.   P.W.1, Mr. Tankeswar Barua, the informant of this case, 

in his examination- in- chief has deposed that on 22.07.2019 
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at about 8:00 p.m., the accused had posted derogatory 

allegations against his brother, Mr. Diganta Barua in his 

Facebook account stating that his brother has illicit 

relationships with married women who have children, after 

taking advantage of the absence of their husbands (80% of 

women). P.W.1, further alleges the accused wrote in his post 

that his brother approaches women having 2-3 children with a 

sharp weapon in hand and tries to rape them and also 

frequented brothels. Exhibit-1 is the F.I.R. and Exhibit 1(1) 

is his signature over it. During his cross- examination, he 

affirmed that the wife of the accused, Ms. Deepika Barua had 

filed a rape case against his brother, Mr. Diganta Barua for 

which he was sent to prison. He also stated that he does not 

use Facebook and that it was Mr. Amit Das who had informed 

him about the alleged post. 

 

8.  P.W.2, Mr. Jiban Barua, the father of the Informant, has 

deposed that on 13.07.2019, the accused had posted a photo 

of his son, Mr. Diganta Barua on his Facebook profile and 

made derogatory remarks against him. In response to a 

question posed at the time of his cross-examination, he also 

confirmed that the wife of the accused had filed a rape case 

against his son, Mr. Diganta Barua for which he was sent to 

prison. 
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9.  P.W.3, Mr. Amit Das has stated in his testimony that in 

the month of June- July, 2019, the accused had posted in his 

Facebook profile about Mr. Diganta Barua saying that he had 

illicit relationships with 80 % women and if he failed in his 

endeavors, the accused wrote that Mr. Diganta Barua 

threatened them with a sharp weapon and forcefully made 

them fall in love with him. He also stated that on 24.06.2019 

(8:00 p.m.), the accused had further posted that Mr. Diganta 

Barua, holding a sharp weapon in hand tried raping a woman 

with two children. He lastly added that he took a screenshot 

of the post and forwarded it to Mr. Tapan Gogoi, who is the 

brother-in-law of Mr. Diganta Barua. He stated that the wife 

of the accused had filed a case against, Mr. Diganta Barua, 

who is his friend, for which Mr. Diganta Barua was in jail for a 

period of three months. He added that he was not certain if 

the accused had posted the accusatory post himself. 

 

10. P.W.4, Mr. Bhaskar Saikia has deposed that on 

26.06.2019, the accused had posted derogatory remarks and 

statements about Mr. Diganta Barua on his Facebook account 

which read that he used to entice married women into falling 

in love with him, firstly on his phone and later in the absence 

of their husband, used to rape them and carry out other 

misdemeanors. During his cross- examination, he expressed 

his awareness about the fact that the accused was in jail in 
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relation to a case but he could not say anything about the 

nature of that case. 

 

11. P.W.5, ASI Gunindra Sonowal has deposed that on 

31.07.2019 while he was working as ASI at Howajan Outpost, 

when Gohpur PS Case no 312/2019 was filed by informant 

Mr. Tankeswar Barua and he was entrusted with the 

preliminary investigation of the case. He went to the place of 

occurrence the next day and prepared the sketch map of the 

area and then recorded the statement of the informant on the 

same day.  Subsequently, he handed over the investigation of 

the case to the I/C Mr. Nripen Saikia. After conclusion of 

investigation, Inspector Dhandi Ram Borah had filed the 

charge-sheet under sections 294, 501, 420, 505 C of the 

Indian Penal code against the accused person. Ext. 2 is the 

sketch map and Ext.2(1) is his signature over it. Ext.3 is the 

charge-sheet and Ext 3(1) is his signature over it. 

 

DISCUSSION, DECISION AND REASONS THEREOF  

12.  Points for determination (i) and (ii): In the present 

case, after a thorough scrutiny of the evidence put forth by 

the Prosecution, it transpires that there is neither any 

semblance of threat which could remotely constitute criminal 

intimidation within the meaning of the term stipulated under 

Section 503, IPC nor any utterance of obscene words or 
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profanities in or around a public place by the accused which 

could bring home an offence under Section 294, IPC. The 

allegations levelled against the accused primarily revolves 

around a post made by him on his Facebook account where 

he made questionable remarks maligning the character and 

integrity of Mr. Diganta Barua, the brother of the informant. It 

transpires after a careful scrutiny of all the non official 

witnesses that Mr. Diganta Barua was in prison in context of a 

case filed against him by the accused, at the time when such 

remarks were allegedly posted. He was sent to jail in the case 

registered against him for allegedly raping the wife of the 

accused, a fact which has been affirmed by all the aforesaid 

witness in unison. Thus the existence of some form of friction 

between the parties cannot be ruled out completely. It also 

transpires that there was a lapse of 7 days before the FIR 

was filed, from the date of the alleged post. No ground for 

this delay has been forth by the Prosecution.  

 

13. The Informant as P.W.1 had concluded his testimony by 

stating that he does not use Facebook and that it was Mr. 

Amit Das who had informed him about the alleged post.  

P.W.3, Mr. Amit Das deposed that he took a screenshot of the 

post and forwarded it to Mr. Tapan Gogoi, who is the brother-

in-law of Mr. Diganta Barua. The prosecution has, however, 

failed to examine Mr. Tapan Gogoi as a witness without 
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attributing any reason for it which thereby leaves gaps in 

their narrative. It is also imperative to remind ourselves that 

this is a case instituted on a police report which thereby 

restricts this court from taking cognizance of an offence under 

Section 500, I.P.C., in view of the embargo imposed by 

Section 199, Crpc. This further compounded by the pre-

existing hostility between the parties as noted already, their 

contention is thus held to be devoid of any merit and fails to 

attract any penal provision. In light of the above 

observations, this point is decided in negative. 

 

DECISION 

14.  Now the cardinal principle of criminal jurisprudence 

in India and the standard of proof in any criminal case is that 

the guilt of an accused has to be proved beyond reasonable 

doubt thereby assigning the Prosecution with the principal 

duty to prove such guilt. In the instant case, based on the 

holding of this Court in the above points for determination, it 

is clear that the prosecution has failed to prove the guilt of 

the accused beyond reasonable doubt. It is also apparent 

from the evidence of all the witnesses that there are no 

incriminating materials to constitute offences punishable 

under Sections 294, 506 of the Indian Penal Code. 

 

 



                      PR Case No.40/2020 

           State of Assam vs. Mr. Nitul Borah 

    

Page 10 of 11 
 

ORDER 

 

15.  In view of the above deliberation and the decision 

arrived therein and after thorough consideration of all the 

materials on record, the accused person, Mr. Nitul Borah is 

acquitted under Sections 294, 506 of the Indian Penal Code 

and hereby set at liberty, forthwith with regards to the instant 

case. 

 
16. The bail bond of the accused person and his surety shall 

remain in force for a period of 6 months from today in 

compliance with Section 437 (A) Criminal Procedure Code.  

 
17.  The Case is accordingly disposed of on contest. 

 

18. The Judgment is pronounced in open Court in presence 

of the accused, his counsel and the Ld. APP. 

 
19. Given under my hand and seal of this court on this 23rd 

day of November, 2021 at Gohpur. 

 

Typed by me             

 
 
(Raj Sekhar Duara)  

       Judicial Magistrate First Class 
Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION WITNESSES:  

P.W.1- Mr. Tankeswar Barua 

P.W.2- Mr. Jiban Barua 

P.W.3- Mr. Amit Das 

P.W.4- Mr. Bhaskar Saikia  

P.W.5- ASI Gunindra Sonowal 

 

DEFENCE WITNESS: NONE  

 

PROSECUTION EXHIBITS:  

Exhibit 1: F.I.R. dated 31.07.2019 

Exhibit 2: Sketch Map 

Exhibit 3: Charge- Sheet 

 

DEFENCE EXHIBIT: NONE  

 

 

 

           (Raj Sekhar Duara)  
       Judicial Magistrate First Class 

   Gohpur, Sonitpur 
 


